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No. F. 9{31)/2016-Legis.-—The tollowing Act of Majlis-¢-Shoora
(Parliament) received the assent of the President on 2nd December, 2016 and is
nereby published for general information:—

| -AC‘T._ No. L or 2016

An Act to encourage the development of new plant varieties and to protect
the rights of breeders of such varicties

WHEREAS the establishment of a viable seed industry is essential to the food
sceurity m Pakistan to ensure the availability of high quality seeds and planting
material to the farmers;: '

AND WHEREAS it is expedient 1o make provisions for the development of
new plant varieties and protection of the rights of breeders of such varieties providing

exeeptions to scientific researchers and farmers for matters connected therewith or
incidental thereto: o |
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_ ;AN‘D'WI-{EREAS? it’;S_ié-:f"i'i:ripe_rativ?e_-_ td'jgﬁfé 'éfféct.to' the provisions of sub-
paragraph (b) of paragraph 3 of Article 27 in Part Il of the Agreement on Trade
Related Aspects of _I_ijtel_lectUal Propeny Rightq _('“I'R_IPS) which the Government of
Pakistan has ratiﬁed",'_'relati'ng to prot'ect_iéﬁfﬁf new plant varieties;

 AND WHEREAS the Provincial Assemblies of Balochistan, Khyber
Pakhtunkhwa, Punjab, aﬁd’_._S’i'ﬁdh havepassedresolutmns under Article 144 of the
Constitution of the Islamic Republic of Pakistan to the effect that Mujlis-e-Shoora
(Parliament) may regulate and-__'mjakc._ law on Plant Breeders’ Rights and matters
CDnﬂCCted therewith; L e o

Itis 'her_cby 'enac:tf:d_:;asl fol_IOWS:m— |

L. Sh()l’tllﬂe,{“(tent 3_“.(.‘“3‘11‘1'“1 Ell_cemél‘lt.—_—(l )This Act may be called
the Plant Breeders’ Rights Act, 2016, -

(2) It extends to the whole Qf;__Pfa.kistan';

(3) It shall come into force at once except the provisions of section 10,
which shall.come. into fmfccf on such date as the Federal Governiment may, by
notification in the_zQfﬁci.gl;}Gazette,_appoint. ' -

o CH APTER-—I .
 PRELIMINARY

5. Definitions.- In this Act, unless there is anything repugnant 10 the
subject or context,— R

(i) “applicant” megﬂs}’any.naturalﬁr legal person who has submitted an
application for the grant of Plant Breeders’ Rights under this Act;

(i) “breeder” means a natural or legal person, an institution, a farmer or
“an organization which has bred, discovered or developed a new plant
variety; o ' -

- (i) “Comumittec” means the Plant Variety Protection Advisory Committee
established under section 10; e

(iv) “certificate”™ means the certificate of protection of plant breeders’

~ right issued with regard to an éssmitially derived variety under sub-

“section (3) of section 20 or (with regards to a new plant variety) under
section21l; : - -
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. (v) “commercial” means a business activit‘y*related to the production,
processing or merchandising seeds or propagating material including
sale. distribution or resale for the purpose of making profit;

(vi) “Convener” means the Convener of the Plant Variety Protection
Advisory Committee appointed under section 10; |

(vit)  “Dircctor General” means the Director General of the Federal Seed
Certification and Registration Department;

(vii) “Distinctness, Untformity and Stability (DUS) examination™ means
plant variety exanunationfor distinctness, uniformity and stability carried out by the
Federal Seed Certification and Registration Department;

(1x) “Department” means the Federal Seed Certification and Registration
Department;

(x) “essentially derived variety” ma.ans a variety derived from a protected
variety where the protected variety is not itself an essentially derived
variety, w}nle 1t retamb tht, expxessmn of essenual charactemtlcs lhdt

variety and —
(a) 1tisclearly distinguishable from such initial variety, and

(b) 1tconforms (except for the differences which result from the act
of derivation) to such initial variety in the expression of the
essential characteristics that result from the genotype or
combination of genotypes of such initial variety;

(x1) “export” with its grammatical variations and cognate expressions means
to take out of Pakistan:

(xii) “farmer” means any legal or natural person who cultivates crops either
through cultivating land himself or thmugh a person employed ftor the
purpose;

(xu)  “genetically moditied plant variety” means plant varieties which have
been bred by genetic engineering involving molecular techniques that
modify, recombine and transfer genes or segments of genetic material
and includes recombinant deoxynbonuclelc acid (DNA) technmiques
that transfer genes or segments of genetic material between genotypes
(species that have no probability of exchanging genes in nature) and

shall also apply to plant varieties derived from a living modified

Organism;
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(X1v)

(Xv)

{(xvi)

(xvii)

(xviii)

(X1X)

(Xx)

(XX1)

(Xx11)

(xxiii)

“hybrid” means (1) the ﬁrst generation offsprm:&, of a cross between
two individuals (planta) dlffem]g In one or more genes; (2) the progeny
of a cross between species of the same genus or of different gencra;

“tmport” with its grammatlcal variations and cognate expressions means
to bring into Pakistan; '

“mvention” means any new and useful product or process, in any field

of technology and includes any new and useful improvement of either
of them;

“Local communities” means the human population in a distinct

“ecological area who depend directly on its biodiversity and ecosystem

goods and services for all or part of their livelihood and who have

developed or acquxred traditional knowledge as a result of this
dependence;

“Ministry™ means' M iﬁi.Stry of Niit’i'onla_l.-F ood Security and Rescarch;

“National Bio- safcty Committee” means the committee established
by the Federal Government under clause (d) of section 15;

“plant” means a living organism classified in Kingdom Plantae;

“Plant Breeders” Rights Journal” means the journal published by the

Registry;

“plant variety” means a plant gr oupmfr thhm a smg]e botanical taxon
of the lowest known rank, which grouping, irrespective of whether the

conditions for the grant of a new plant Vanet{es are fully met, may
be,— o

(a) defined by the expression of the characteristics resulting from a

given genotype or COmbination of genotypes;

(b) distinguished from any other plant grouping by the expression of

at least one of the sald chaiacterlstlcs and

(c) considered as a unit with regard to its 5u1tab1hly of the plant

grouping for bemg pmpagated unchanged;

“srescribed” meah’S_'Pf:éSCFib-ed by the rules madc. under this Act;
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(xxiv)  “protected variety” means. a plant variety for which a certificate of
protection of Plant Breeders’ Rights has been issued under this Act;

(XXv)  “public sector rescarch institution” means a research institution under
the control of the Federal Government or a Provincial Government
recerving financial support from the Government:

(xxvi) “register” means the register of protected plant varieties as provided
under section 9; o

(xxvi)  “Registrar” means the Registrar appointed under section 5:

(xxvir)  “Registry” means the Plant Breeders’ Rights Registry established under
section 3: -

(xx1x)  “‘rules” mean rules made under this Act; and

(Xxxx) “terminator technology” means genetic modification that includes gene
or gene sequences which restrict germination of the seed produced by
the plant variety during the next subsequent year of planting.

CHAPTER-1I

~ ADMINISTRATION
3. The Plant Breeders’ Rights Registry.—(1) Notwithstanding the
provisions contained in the Intellectual Property Organization of Pakistan Act,
2012(XXH of 2012), for the purposes of this Act, the Federal Government shall
establish a Registry “The Plant Breeders’ Rights Registry” under the M inistry of
National Food Security and Research. .

(2) The headquarter of the Registry shall be at Islamabad and for the
purpose of facilitating the applicants, the Ministry of National Food Security and
Research may, with the prior approval of the Federal Government, set up offices of
the Registry at such places, as it may deem necess-aly, as and when required.

(3) The Ministry of National Food Security and Research may, with the
prior approval of the Federal Government, create posts and appoint such officers,
employees, experts and consultants, as it may consider necessary for the performance
of the tunctions of the Registry, having such qualifications and experience as may
be prescribed. ' '

4. Functions of the Regis_try.;The RegiStry shall perform the following
functions, namely:—
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(a) tofacilitate protection of new plant varieties subject to such terms and
conditions and 1n the manner as may be prescribed;

~(b) to issue certificates under this Act;
(c) to ensure the maintenance of the register of protected plant varieties;

(d) to promote the development of new varieties of plants, by such
measures as it thinks fit, and to protect the rights of the farmers and
breeders as provided under this Act; |

(e) to manage characterization and-documentatim of varieties protected
under this Act; o o

(f) to collect statistics with regard to plant varieties, including the
contribution of any person at any time in the evolution or development
of any plant variety, in Pakistan or in any other country, for compilation
and publicationjand [ .

(g) to take all actions necessary for its s:tri-‘omﬁ?;fﬁinctioﬂing;

5. Officers and employees of the Registry.—(1) The Federal
Government shall appoint a Registrar who shall execute the activities of the Registry
with the assistance of such officers and staff as may be appointed under sub-section
~(3) of section 3 and shall be under the administrative control of the Ministry of

National Food Security and Research; o .

(2) The Registry shall function under the direct supervision of the Registrar

who shall coordinate its activities with the Federal See Certification and Registration
Department. The Registrar may, with the prior approval of the Ministry of National
Food Security and Research delelgat,e' any o'f} :its-p(jwers;;;and;_functions to any other
officer of the Registry. I A S

(3) The Registrar wit'h:the' 60ﬁ_se_nt of theDlrector 'fGénéraI may advise

the Federal Government to transfer as many officers and officials as it may deem fit
from Federal Seed Certification and Registration Department for the proper
functioning of the Registry. B S A

6. Functions of thé--:"Re'giStréf;;{ 1-)'-.The Registrar shall,---—--
(a) execute and implement pOlicy 'directiifés; rules, regulations and

resolutions issued by the Federal Government or Ministry, as the case

T S
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carry out the administration, management and functional activities of

(c) suggest measures for the encouragement and development of new
varieties of plants and to protect the rights of farmers and breeders;

(d) impose any terms and conditions for research and experimental use or
export of any registered plant variety developed from local genetic

resources,

(e) request the advice of the Plant Variety Protection Advisory Committee
in case of any dispute; ' - - .

(f) develop characterization and documentation of varieties protected
under this Act; and ' |

(g) to facilitate cataloguing of all variéﬁes of plants.

(2) Inthe dischafge-of his functions, the Registrar shall coordinate with
the Director General, from time totime. -

7.  Registrar to have certain powers of the civil éOutt.——-—-Subject to
any rules made in this behalf, the Registrar in any proceedings befor¢ him under this
Act shall have the powers of a civil court while trying a suit under the Code of Civil

Procedure, 1908 (Act V of 1908), in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining
him on oath; ' ' B -

(b) requiring the discovery and production of any document;
(c) receivin g evidence --On_aﬁi'dav its;

(d) issuing commissions for the examination of witnesses or documents;
and | ' '

(e¢) awarding costs.

8. Registry to _cari".y.:_-' a se_al.ﬂ-éThei'e shall be a scal of the Registry and
all orders and decisions of the Registrar shall be issued under the seal.

111111111111
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9. Reglster of pmtected plant vanetles ------ For thc purposes of this

~Act,a Re;:,r:,ter of pmtecwd plant Vanetles shall be kept at the Reglstry under Lhe

Act along w1th the names and addresses of respectwe breeders the, rlght of such
breeders in mSpect of the pretected vanety, the pamculm S of the denomination of
each protected variety, its seeds or other propagating matenal al{:mg with specification
and salient features thereof and such other mattexs as may be prescr:bed shall be
entered 1n thlS Reglster e '

10. Lstabllshment ﬁf the Plant Variety Pmtectmn Adwmry'

Camm;ttee —{1 ) T he: F edu‘al (Jovemment shall establlsh a Plam Varlety Pr oteution_

publxc and prwate secmrs asit may deem fit.

(2) The Comm:ttee shall adwse the thstry 01' the Reglstral as the case

3) An ()fficer not below t‘he level of a Dlrcctor ef the Reglstry, shall be
ex~ojf 1CI0 Secretarv of 1he C(}mmittae o

- 4) The Cammittee shall meet as and when reqmred to pcrform Its
functions. o SR B R

specific ﬁe d of technolorry when a queqtmn related to that ﬁeld of teclmology 1S

under consideration.

~ (6) The anmlttee ma,'mth.,_e prmr appmval of the Mimstry, make
rules for regulatmg 1ts busmess : s e AR

CHAPT[:R-'-III
APPLICATION FOR PROTECTION

11. Apphcatmn fm‘ grant of plant breeders rlghts --—-Any person

speélfied in section 13 may m'f_f_;_'_'fje an apphuatlon for grant of p]am breeders’ rights to

the Registrar for protemon of anew plant varxety of the genera or spemes prescribed
by the F edeml Govemment

12. Cr:terla fm pmtectmn nf plant breeders rlghts ~{(1) A new plant
variety shall be protected under this Act, if it confﬁrms to the criteria of novelty,
distinctness, uniformity, stablllty and desngnated by an acceptable dexwmmatmn

(2) For the pumoses_-.of thls Act_ anew 'plantlvar?i_'_e_ty Shall ,be dee.nmd to be.—
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(b)
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novel, providéd"ihat.._';;ﬁ'- -, S

(i) 1t has not been :S_ofld. o;*.-._in_ark_'eted_-by or with the.agreem ent of the
applicant, for more than one year in Pakistan before filing of the
application for a -certiﬁc_été under this Act;

(i)  ithas not been sold or marketed by or with the agragment of the

- applicant, for more than six years in the case of trees or vines
and for more than four years in the case of all other plants in a

foreign country before ﬁlmg of the apphcatlon for a ccrtlﬁcate_
under this Act; ' . '

distinct, if it clearly dlffers by one or more: 1dent;ﬁable morphological,
physiological or other characteristics from any other variety whose

existence is a matter of common knowledge on the date of this

application. In particular, the filing of an application for grantmg ofa
certificate for another variety or for entering of another variety in the
Register, in any country, shall be deemed to render the other variety a
matter of common knowledge from the date of the application, provided
that the application leads to the grantmg of a certificate or to the entering

- of the said other varlety in the reglster of varietles as the case may

be;

(©

(d)

(©)

13.

~uniform, if subject to the vanaticm that may be expected from the
‘particular features of its pmpagatlon 1t 1S sufﬁc:ently uniform in its
essential charactensﬂcs

stable, if its relevant chdracterlstlcs remain unchanged after repeated
propagation or in the case of a particular cycle of propagation, at the
end of each such cycle and B

acceptable denommatmn 1f the denommatlon glven to such variety is
capable of 1dentlfymg such variety and must not be liable to mislead or

- to cause confusion concerning the characteristics, value or identity of

the variety or the identity of its breeder and must also not be contrary
to law, publlc order or ethlcs -

Right to apply for a certlﬂcate ——( 1) An appllcatlon for protectlon

under section 15 may be made by,—

(a) theowner of a vanety or his successor in title subject to the conditions

and requirement of this Act. For the purposes of this clause the owner
shall be the breeder or discoverer of the variety or the successor in
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title or either of them The owner may be a natural or legal person, but

where the applicant is a legal person, the breeder of the variety shall
be named in the apphcauen and '

(b) any person authorized in the prescnbed manner by a pcrbon specified
under clause (a) to mdke the apphcatlon on hlS behalt

(2) In pmceedmgs berore the RCgISITdI' for the grant of a certificate, the
applicant shall be deemed to be entitled to such a grant. In the case where two or

more breeders independently develop the same variety and apply for protection, the
entitlement for rights shall rest with the person who first applied for protection,

(3) When two or more persons havej’ointly bred or discovered the variety
for which protection is sought, they shall be considered Joint breeders. One joint
breeder may file an application for Plant Breeders Rights naming all of the joint
breeders. A Certificate of Plant Breeders’ Rwhts shall be issued in the name of all
of the joint breeders.

(4) The legal representatwe of a deceased br(,eder and of those under
legal incapacity may apply for a certificate on behalf of such person under the same
conditions and requirements as apply. te other owners of varieties.

(5) Incase of public sector breeders, the inst_i't__ute that develops the plant
variety shall be entitled to apply for a certificate and the plant variety-developing
institute directly involved in the research will be entitled to rights.

(6) 'The breeders working in the publlc sector will be ehglble to register a
variety under their own name at least ﬁve years after retlrement or leavmg governmenl
Service. PR I

(7) In case of private sector employed breeders the employer company
or breeder that develops the plant varlety shall be entitled to apply for a certificate:

Provided that the breeders’ right for new plant variety during the course of
his employment in the area of activity of the employer shall, in the absence of
contractual obligation to the contrary, belong to the breeder, unless the employer
proves that the new variety could not have been made without the use of employer’s

facilitses, eqmpment necessary for the development of new plant variety.

(8) The plant breeders 'frOI;n:.'-z"'priv'ate Sect‘or will’_ha?e_ to give a certificate
or atfidavit to the effect that the variety has, or has not, been developed at any stage
utilizing the breeding material obtained from public sector research institution.
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14 Plant varlety denommatmn ---—Eve1y apphcant in hus appllCdllOH shall

ac,f;igyn an appmprlate and distinct denomination in -accordance with the prescribed
rules to a variety with rewpect to Wh;eh the appllednt 1s seekmg rwhte under this Act.

(2) Where the denemmatlon af;elgned to thc varlety does not satisty the
rc,qmremenm specified in the rules the Reglstrar may require the app]zeant to propose
another denmmnatlon withi m such t1me as may be preqcnbed | |

(’5) Nothth%tandmg anythmg conlmned in the Trade Marks Ordinance
. ':"’00 [ (XIX of 2001) a denommatlon 3531gned toa var:ety shall not be protected as a
mark. -

15. Reqmrements fur an appllcgtmn for pmtectmn of rights -~—-Fvery'
application for pm’tectmn shall ' o |

(a) be with respect to a new plant v-ar'ie.t}’;f‘ o

(b) state an appmprlate denonunaﬁen asmgned to such variety by the
' dpphcanl :T'-"*e“f”57"77' - o _

(c) 'be accompanied by an aff ddVlt sworn by the appllcant declaring that
“such variety does not contain any g,ene or g_,ene sequence nvolving
terminator teehnolo gy L

() _m case c)f genetlcally modlﬁed plant varlely, prowde a certlf cate from
- the Natmnal Bio- s.:ifety Committee constituted by the Federal
o '(mvemment to thﬂ effect that thc genetlcally modified plant variety

~shall have no adverse eﬂeet on the enwmnment human animal or
~ plant llfL aﬂd health ' ' . _

() be in such form as ma}bc proscribed;

~(f) containa wmplete 1den hﬁcatmn data of the parental lines from which
' the variety has been den ved along thh the geographleal location in or
~ outside Pakmcm frem where the genet:c material has been taken setting

- forthits novelty, parentage or pedigree, breedmg hlstory and a drawing

er photogmph to undersland and ev aluate the novelty 01‘ the variety;

(g) be aceompamed by wntten consent of the authorlty representmg public
sector, private sector or the local commumty In case where the plant

var lety 18 devcloped from tradltmna] vanetles '
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(h) be supported by documents relating to the com_pliahce of any law
regulating access to genetic or biological resources;

(i) be accompanied by a statement containing a brief description of the
variety bringing out its characteristics of novelty, distinctness, uniformity
“and stability as required for protection and descriptions, DNA profile
and drawings or photographs which disclose clearly the distinctive
characteristics of the variety from other varieties of the same crop;

(j) be accompanied by such fee as may be :-préécribed;
(k) be ftiled in the Registry; and
(I) be accompanied by proof of the right to make-tlie""applicati(m where

such application is made by wrtuc ofa successmn or an assignment of
the right for protection.

16. Testing. ——(‘1) Every applicant shall, alongwith the application made

under section 13, make available to the Registrar such quantities of seeds or

propagating material, of a variety in respect of which protection is sought by way of

such an application, as required for the purpose of conducting “Distinctness,
Uniformity and Stability (DUS)” tests to evaluate whether such variety along with

parental material conform to the prescrtbed standards as may be specified by
regulations. '

(2) The Registrar may make reference for the conduct of distinctness,
uniformity and stability (DUS) trials or any other specific test required to the Federal
Seed Certmcauon and Registration Department as may be prescribed:

Provided that the Registrar or Federal Seed Certiﬁcation and Registration

Department to whom such seed has been sent for conducting the tests shall keep

such seed in such manner and in such condition that its 'viability and quality shall
remain unaltered as may be prescribed. Its access to unauthorized person shall not
be allowed. Similarly, data of parental lines and other documents shall be protected

from disclosure to unauthorized persons. Any vmldtlon by any person shall be penalized
as prescribed in rules. . o

(3) The apphcant 5hall deposu wch Fee charges as may be prescribed for
conducting the tests referred to n "illb-Sf:CthHS (1) and (2).

(4) The tests under -sub~se¢ti0ns ( 1) and (2) s-hall be conducted in such
manner and by such method as may be prescribed. '
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- 17.  Amending the application.— (1) On receipt of an application, the
- Registrar may, within three months after making any such inquiry, as he thinks fit
with respect to the particulars contained in such application, accept the application
or make the acceptance subject to such conditions or limitations as he may deem fit.
| (2) Where the Registrar is satisfied that the application does not comply
with the requirements of this Act or any rules made thereunder, he may,—

(a) ~ require the applicantto amend the application to his satisfaction; or
(b) reject the application:

Provided that no application shall be re;j ected unless a notice has been given
to the applicant stating the grounds for rejection and the applicant has been given an
- opportunity of presenting his case in person or through his authorized agent, as the

~ case may be. ' - o ' o o |

- 18.  Advertisement of application.—Where an application for protection
of a variety has been accepted, the Registrar shall as soon as is practicable after
such acceptance, cause such application to be advertised in the prescribed manner
together with the conditions or limitations, if any, subject to which it has been accepted
and the specifications of the variety for protection of which such application is made
including its photographs or drawings, calling for objections from any person interested
in the matter. - e

19. Opposition to protection.—(1) At any time, within four months
- from the date of advertisement of an application under section 18, any person may
give notice in writing and with documentary evidence to the Registrar of opposition
to the grant of rights, on payment of the prescribed fee and on any of the following
grounds, namely:— .7
(a) thatthe person opposing the application is entitled to the rights for the
~ new variety as against the applicant; -

(b)  that the variety is not protectable within the meaning of this Act.

(¢) that the grant ofa 'certiﬁcatemay-nbt:.bein the pubhcmterest or

against public order; or

(d) that the variety may have adverse effects on tﬁéiemir()’n_‘tnent, human,
- ammalorplanthealth.

(2) Where a notice is -giyen‘l';lndéi;*;;subﬁ-Seétiﬂn (1), the Registrar shall give
anotice of the opposition to the applicant, alon gwith a copy of such notice of opposition,
within two months from the receipt of the notice of opposition and the applicant shall
send within two months of the receipt of this notice of opposition to the Registrara
counter statement of the grounds on which he relies for his application, and if he
does not do so, he shall be deemed to have abandoned his application.
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(3) If the applicant sends such a counter statement, the Registrar shall

serve a copy thereot on -the person f-giving notice__ 'ﬂfﬁﬂppasi‘tinn;

(4)  Any evidence upcm which the {)p}mmnt and the applicant may rely
shall be submitted in the manner prescribed and within the time prescribed, to the

.*l.-,_,__

Registrar and the Registrar shdli Qwe tc:o the apphcam and the opponent an opportunity

of being heard.

('_5'_} The Registrar shall, after hearing the applicant and the opponent, and
after due consideration of the evidence decide whether and subject to what conditions
or limitations, if any, the right is- to be granted.

(6) thm a perwn gwm& muw af appﬂmu{m 01‘ zm dpplu,am sendmﬁ a

on buqmua m P akmtan the Regislrar nmy reqmre l*um to gwe secur rty for thc cmta

of proceedings before him and in default of such security being given may treat the

0ppomtmn or '1ppiicamm as the case may be, as abandmled

_. (7)- The Reglstrar may on rt,quest permlt mrmctmn af any error in, or"’

hf; mav ﬂunk m

(8) The chzslmr shall cmnmdu all the grounds on which the application

has been opposed and after giving mdsms therec::t by order, uphold or reject the

r;)ppcmtitm

(‘)‘) thn A NEwW plant variety 1s pmieutt.,d by 1he Remstrar hc shall 1ssue
4 ccrtimatc i terms of section 24, E

20. Protection uf e%ehﬁaﬂ*y”dﬂeriv’ed’ '@*arietj —{(1) An application for
the pmtcctmn (af an m%nually derwed varnt}« oi thc s,mem or S'pf:uf,a prcsc.,r;bt.d

{2) ()n res..,upt 0[’ an dpplluatmn under sub- a&ctmn (1) the Régxstrar shall
hdve any -'-;ud cssentlally dcrwcd vartcty ex.—.immt.,d m Order to dutu mtm., as to

cor_aducmw bLILh tests and lollowmﬁ quuh pmcedum a:s may bc prascnbed

(3) Whm thc chaxstrar is Sailbﬁ&d on tht. rupm't of the test referred to in
sub-section (2) as 1o the fact that the eqsemxally derived variety has been derived
from the initial variety, he mdy enter such variety m the Regmicr and issue a certificate
to this effect. -

.................................
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(4) Where the Reglstrar 1S not satlsﬁed on the report of lhe tesl referred
in sub-section (2) that the essentially derived varlety has been derwed from the
initial variety he shall reject the apphcataon - o

(53) The rights of the breedcr ot a new plant vanew contamed in this Act
shall also apply to the breeder of an essentiallv derlved vancty

Provided that the au'thori;é.':ation‘ by the breeder of the initial variety to the
breeder of ¢ssentially derrved variety may be subject to rmch terms and conditions
as both the parties may mutual]y agreed upon. |

(6) An essentially'derived variety shall not be protected under this seclion
unless it satisties the requirements of section 18 as if for the word “variety”, th
words “essentially derwed varie{y have been substltuted therem

CI-{AP"I“ER-JIV '
THE CERTIFICATE OF PLANT BREEDERS’ RIGHTS

21. Issuance of the Certificate—The certificate shall be issued, on
payment of such fee as may be prescribed, in the name of the Government of
Pakistan and shall be signed by the Registrar. The certificate shall be recorded in
the Register and the record shall be made publicly available durmg ordinary business
hours. Notice of issuance of the eertlf' cate shall be published in the Plant Breeders’

Rights Journal. There shall be anncxed 10 the cemﬁcate a dcﬁmtwe description of
the protected plant variety. e

22 Rights of the plant breeders.——(l) Subgect to the provisions of this
Act the owner of a protected vanety qhall have the followmg exclusive rights in
respect of that variety, namely.— - '

(a) offering forsale o_i' selling or marketin g,ofthe' reproductive or vegetative
propagating material of the protected variety in Pakistan;

(b) unporting the reproductive or vegetative propagating material of the
protected variety into Pak'i's_tan_ or exporting it from Pakistan;

(c) conditioning or muluplymg the 1eproduct1ve or vegetatwe propagating
material of the protected variety;

(d) carrying out any of the acts u:lentlﬁed m clauses (a), (b), and (¢) in

relation to an essentlally derived vanety prowdcd the prolected varicty
1S not 1lself an essentlally denved varlety,
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(¢) Instigating or promoting any of the acts ldentlﬁed in clauses (a), (b),
(¢) and (d); '

(f) authorizing any person to produce, sell, market or otherwise deal with
a protected variety; and R

(g) stocking for any of the 'p_urposes mentioned in clauses (a) to (d).
(2) Subject to any other provision of this Act no other perSQ:n shall perform

any of the acts mentioned in sub-section (1) without the prior authorization of the
owner.

23. Provisional protection.—For the penod between the ﬁlmg of the

application and the grant of a certificate, the owner of the certificate shall be entitled

to equitable remuneration from any person who, during the said period, which once

the certificate was issued, would fall within owner’s rights to exclude others under

section 22.

24. Term of the certificate.—Subj Ject to section 29, the term of the
certificate shall be twenty five years in the case of trees and vines and twenty years
in the case of all other plants from the date of filing of the application.

25. Exceptions.—Nothing contained in this Act shall prevent,—

(a) any actdone privately on a non-commercial basis;

(b) any act done for scientific research or plant breeding as an initial

source of variety for the purpose of creating other varieties provided
that the authorization of the breeder of a protected variety shall be
required where the repeated use of such variety as a parental line is
necessary for commercial production of such other newly developed
variety;

(c) any act done for the purpose of breeding other plant varieties and any
act referred to in section 20 in respect of such other plant varieties,
except where such other plant varieties have been essentlally derived
from the protected plant variety; '

(d) a farmer to be entitled to save, use, SOW, re-sow, exchange, share or
sell his farm produce provided that the farmer shall not be entitled to

sell seed of a variety protected under this Act on a commercial basis

without complying with the requirements of Seed Act, 1976
(XXIX of 1976), and regulations made therein; and -

i€
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(e) any exchange “f pmpagatmn maler 1als among farmels as may be
specified in the rwulatlons o _

' CHAPf‘l’-"ER;._rv B

SURRE _N DLR REVOC ATION REC I‘ IFICATION OR C‘ORRF C TION
- OF RFGI‘STER

20. ’Surrmder of ccrt:ﬁcate.m The holdcr ot d certlﬁcatc under this Act

may, atany time by giving notice m the prcscrlb:,d manner to 1hc Remsttdr surrender
. his certificate 1in such manner as ma3 be pref;cnbed '

7. Revocation {)f certxficate by tha Registran———At .:my umu within
twelve months after the grant of a certlﬁcate any person interested who did not
oppose the grant of the ccrtlﬁc,ate may mdke an application to the Regtstrar for an
order revoking the certificate on any one or morc of the gmunds upon whlch the
grant of the certificate could have been oppmed Lk '

Provided that when an. actmn for mfrmgemem or ”pmceedmg,s for the
revocation, of a certificate is pmdmg in any court, an application to the Reg_jnatrdr
ander this section simll m:)t be madc except with 1hc lmave of thc court

78, Revocation ﬁf cer‘tlﬁute by ’tht, I—hgh Cmilf mbubieu to the
prm isions of this Act, a certificate may, on the petition of any person interested ot of

the Federal Government or on a counterclaim in a suit for mh’mg,mmunt of the
certificate, be revoked in part or in whole by the High Court on any one or more of

the ﬂmund:, upon which grant of Cel‘tlﬁCdltﬁ: ma‘y be remsed

Provided that a notice of any petltlon for revocation of 2 certificate under
this section shall be served on all persons appuarmg from ﬂle reglbter to be the
owner of ti t 1at certificate or to have mterest therem ' |

2G. Pay ment of amluai fee and fnrfuture of certlf cate in default
thereof.—(1) The Federal (_;cw{.,mmt,nt may prnscnbe a fee to be paid annually by

every owner of a certificate under this Act bub]ect to such COHdlllOI‘IS and pr()u‘:dux €S
as may be prescribed. | -

(2) If the owner of the certificate fails to pay the fee as under sub-section
(1), the Registrar may forfeit the certiﬁcatein the manner as may be prescribed.

30. Rectification or correctlon of rtglster.m(l) Any nerson having
sufficient interest may, on payment of such fee as md.y be prescrtbed apply for the
rectification of an error or omission in the Reglster |
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Provided that an application f(:u reciification may not be made inrespectof
a matter ﬂf le:.tmz. the validity of the certificate.

(2)  An application for rectification may be made 1o the Registrar except
that— _ _ I

(a) if proceedings concerning the certificate in question are pending in the
High Court, the application shall be made to the .H_igh Court; and

" (b) 11 case the apphcaﬂon (s mdde to the Reg,lstrar he may at zmy Stage of
~ the proceedings refer the apphcam‘m to the High Court

(3) . The Registrar on his own motion may, atter giving notice in the
prescribed manner to the parties concerned and after gmng, 1 them an opportunity of
being heard, make any recuﬁcalmn of an crror or omission in the Register.

(4) _E,xcept where the Ré‘gistrar or_ the;High? Cc)urt'directs otherwise, the
etfect of rectification of the register shall be that the error or omission in question
shall be deemed never to have been made. '

31. Alteration 0f denomination of a protected varwty —(1) The
breeder of a variety protected under this Act may apply in the prescribed manner 10
the Registrar to delete any part or to add or alter the denomination of such variety in
any manner not substantially affecting the identity thereof, and the Registrar may
refuse or may grant leave to amend on such terms and subject to such limitations as
he may think fit and subject to the rules to avoid any conflict with the rights of other
breeders of the varieties pr{)lccted under this Act

(2) ”I“he Registrar may cause an application under this section to be
advertised in the prescribed manner in any case where it appears to him that it is
expedient to do so, and where he does so, if within sixty days from the date of the
advertisement any person gives notice to the Registrar in the prescribed manner of
opposition to the application, the qu,zstrar shall, after hearing the parties if so required,
decide the matter. - -

(3) Where lmw 1S granted under this bCCthl’l tha dcnommmmn of the
v..?eru.,ty as altered shall be advertised in the prescribed _mannc.r llllleb the application
- has already been adx ertised under sub-section (2) '

'CHAPTER-VI
BENEFIT SHARING
32, Benefit shari.n;g.f%('lg')--"._()ll_ receipt of copy of the certificate of
protection, the Registrar shall publiah such contents of the certificate and invite

claims of benehit sharing to the variety pmtectcd under such cemf cate in the manner
as may be prescribed.

W}
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{2y On mwtauon uf‘ the cldlms undar fs,ub-scctmn ( ) any perﬁson OF group
of puwam*n or firm or governmental or 110;1-fr()wrmncz1ml organization shall submit
its claim of benefit sharin 2 to such mriﬂty in the pre%nbed form wzthm such period,
and acc s:“smpms;cd wah such fws as ma}f be piCbCl’led

i?*rcwida-:;:i-i%;h_ai such claim shall ()‘ﬂlj*i bf:zésu bm i_-tt_eti lj}:r' an}m

(a) personor group of perf;om zf sucil pu son c}r everv person constituting
such group 1s a citizen of P&ki%ml] or -

(b)y fumor gcwunmmmi or nan gwcmmcntal ﬂrgmuza‘tmn tf such firm
oror ganization is. f()rmad. or ssta-bllslu,d_.: n or-- out-s_lde-PakLsmn.

(3)  Onrecetving a claim under sub-—scctmn (2) the Registrar shall send a

~ copy of such claim to the breeder of the variety protected under such certificate and

~the breeder may, on receipt of such copy, submit his (}pposmon to f-;uch claim within
such per iod and in such marme,r as may be prcscribed '

4) ‘the Remslrar b!’leﬂ] aﬂ&r gwma an f_}pportumtv nf bemfr heard to the
parties, dispose of the z.,!aim recewed undu *;ub aea.tmn (2)

_ {3} While dhp(‘}%mg yof ha L!dtm undel aub-—sectlm (4) tht Run:-,trar shall
explicitly indicate in its order the amount of the benefit sharin g, if' any, for which the
clammant shall bfﬁ: entitled and shall take mm conszderatmn thc., following matters,
pamely - '

(a) the extent and nature {)f the use of genetic material of the claimant in
the development of the variety telalmg to ‘Whi(:h the benefit sharing
hm been {:lmmad and ' ' |

(b)y the wmmcmml uulity and dcmazad i the market Qf thc variety re atmg
m which the bcmei' t sharmg has_. been clazmnd “ -

(6) The amount of benefit sharing to a varmty detcrm ined under this Act
shall be deposited by the breeder of such variety in the manner prescribed. The
amount of benefit sharing shall be d@termmed undu ihl%ACt on a rcference made to
the Registrar in thc: pm%uihﬂd manncr ' '

( HAP I LR-—VII

C OMPUL‘SORY LICFN b’F

33, ther of Regmrar to make ﬂrder fﬁr cumpulsory license in
certain circumstances.—(1) ‘;llhjﬂbt to sub- f«:cctmn (2), where — '
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(a} the public interest, i particular the nutnition or health so requires;

(b) the Registrar has determined that the manner of exploitation, by the
owner of the certificate or his licensee, is anti-competitive;

(¢) reasonable requirements of the public for seeds or other propagating
material of the variety have not been satisfied or that the seed or other

propagating material of the variety is not available to the public at a
rcasonable price;

(d) the owner of the certificate refuses to grant a license to a third party
on reasonable commercial terms and conditions; or the right under the
certificate has not been exploited in a manner which contributes to the
promotion, transfer and dissemination of technology; and

(¢) the Registrar may after the expiry of three years from the date of
grant of a certificate and after seeking advice of the Commuttee, even
without the consent of the owner of the certificate decide that a
Government agency, or a third person who makes an application to
the Registrar in the prescribed manner in this behalf may exploit the
rights under the certificate.

(2) The Registrar shall, before taking any decision under sub-section (1),
give the owner of the certificate and the interested person an 0pp0rtumty of being
ht,ard

(3) The explottation of rights under the certificate shall be limited to the
purpose for which it was authorized, subject to payment to the said owner of an
adequate remuneration thereof, taking into account the economic value of the
authorization, and subject to such terms and conditions as may be prescribed.

34. Duration of compulsory license.—The Registrar shall determine
the duration of the compulsory licenses granted under this Act and such duration
may vary from case to case keeping 1n view the gestation periods of the plant
“variety and other relevant facts but in any case the term of compulsory lzceuse shall
not exceed five years from the date of grant.

35. Revocation of compulsory license—If the Registrar, on his own
motion or on an application made in the prescribed manner to the Registrar by a
person aggrieved of the grant of a compulsory license under this Act, is satisfied that
the licensee has violated any of the terms or conditions of the license or it is not
appropriate to continue such license further in the public interest, after giving such
licensee an opportunity to file opposition and of being heard, make an order to revoke
such license.
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36. Modlﬁcatmn of compulsery hcense —The Reglstrar may, it he
considers it in the public interest, on his own motion or on application made by the
holder of a compulsory license under this Act, after prowdmg an opportunity of
being heard to the owner of the certificate under this Act, order modification of the
entries in the Register on such terms and condltlons as he may thinks fit.

37. Application of Seed Act 1976 -—-—--Nothmg pmwded or grantcd by, '
or under, this Act shall be construed as confemng authority for —

(a) any seed to be sold, imp'crted,' e}'{ported-ar-advertiSed; or

(b) any name, mark or label to be apphed in connectlon mth any seed, -
contrary to the Seed Act, 1976 (XXIX of 1976) or regulauons made
thereunder. - - S -

CHAP I LR-VIH

INFRINGEMENT OFFENCES AND PENALTIFS

38. Suit for mfrmgement etc. -—-(i) Subject to the provisions of this
Act, any action in violation of the provisions of sub-sectlon (1 yof section 22 shall be
deemed to be an’infringement including using a. varlety protected under this Act

without legal authorization, to produce an essenually derwed variety or F1 hybrid
for com mercnal utilization. ' -

(2) No suit,—

(a) for the infrin gement’of a variety protected uﬁder this Act; or

(b) rclatmg to any nght n a vancty protected under this Act; shall be
instituted in any court mferlor to the Court of District Judge having
jurisdiction to try~the smt ' '

(3) For the purpoee of clauscs (a) and (b) ef sub-sectlon (2), “Court of

District Judge having jurisdiction” shall mean the Court of Dlstrlct J udge within the
local limit of whose Jm‘lsdletlon the cause of actlon arlses

39. Relief in suits for mfrmgement—-—(l) The relief which a court
may grant 1n any suit for mfrmgement referred to in section 38 may include an
injunction and at thc option of the plamtltf enther damageb or a share of the profits.

(2) An order under sdb-s_e_ct__lon (].) may 'mc_lude_e.n Qr_d_er _for,'

(a) ditscovery of documents;
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(h) pmsu‘vmﬂ nf uﬂnngmg \faucw dmummix or othu' ewdenm which
are re ated tc': the aub_;er.,t maitm ui lhe; guﬂ or ' '

(¢) -fﬁ'tac,hmemﬁf Su-'c:h'--pmpe;r%‘v of ﬁ’iedf::"hndaﬁt*ﬁ;*hicﬁ*‘thu court deems
necessary to recover damages, COsts or c)thcr pcnumaw remedies
which may { mallv be awafdf:d m thc plamtlff

(3) A court m” u)mpetem mrifsdm‘tmh havmg rulc:d in izwour of thc owner
of the cértificate, shall decree an appropriate remedy. Inev ery case, the court may
award damages to the owner of the right at least equal in amount to the losses
suffered by the owner or a,ny ‘?’thér 5176153'1: which the court may dccm.:appmpriat&

40. Time hm:tatmn on an mfrmgement sult, m)tlce of 1nfr1nge:~ :

ment.— (1) No suit for mfrmgemeni of a certmmue 5hall be bmuv!ht aftu three
years following any allwed occurrence of mf rm g,emunt '

{2) Uarmves wﬂl mt be assessed agamsl a defendant for infringement

committed before actual or coustructwe notice 1S gwcn 1o tlm dcfmdant that the

concerned variety is a prmf.,ued plam variety. Coniatruc‘twu notice may be given by

marking the container of the pr otected variety, or bv any Other appropmﬂdy % l%ib]L
indication that the var 18ty 1S protettc.d o -

41, Offencm and Penaltleh -.mPenaltlcs for wntmwmmn cd thm Act or
rules framed thc:relmuu ahali he pre:c.u:bf:d '

. CE*IA Pl LR~IX |
o -MISCELLANEUS | o

42. T nms;tmnal pmwsmn — The plant vanetleb alreddy rcglstcred and
released or COI]iIﬁLIleh?Gd which do- iw't conform to the criteria of novelty may
anpply for a certificate mthm two years of the cemmememem of this Act. If the
certificate is granted, the tf.,rm uf cu'tlﬁulte will be reducgd by the number of years

between the time the var m‘t}, was rcleamd mgmtercd Or wmmcrcmluui and the

time the app !u,diu:m fora certlﬁc,att, was stbm rttad

43, Protection of actmn ta,km in tfm:od faith.— N_Q__smt nroxtcutmn or

Gt‘ner legal proceedings shall lie against the kedcral (xc}vemmem ‘the Ministry, the

Department, the Registrar or any other person dc.«tm&, on bbhdlf of'or undu instructions
from, the Feder al Government, thc Mmlstry the. Departmrent the Committee or the
Registrar directly or under the pmvmons of thls Act, for anythmg wh:uh s 1n good
faith done or intended to be. done m pm mance mf thts Aut or any rule regulation,

scheme or order m adc ihnreundcr
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Inlieiaifiniiollalife” vl i i

44. Nwammszdmn cwtnﬁmte (Mmm;—-;w Lach ownc.r of a curnﬁmm
not residing i Pakistan ahail deawnai@ tnwriting the name smd addresa ofa namr.al

or lesal person on whom u:.lm.ai and Gthc: ncttzw:a n‘za,} bf, SCTV nd

45. Incentives for the pmmutmn ﬂf resem*ch dnd (iﬂfel{}]iamﬂniw

(1} The Federal Government and each of the Provincial (mvemmum shall constitute

a Research Incentive Board which shall recom mend to the reapectwc Governments,
incentives for the promotion of resc._amh and deve mpmm‘i muludmg :memwm for
n.rwamh aumt;%ts dl‘id thmr teanw mw)ived m i‘iLVC}{Z‘?})lﬁg imw pidm varieties:

 Provided t!rmi i L&Su ei an czpphczml undﬁr Bi.lb* scmum { 4) of section 13, the
SCIe umt nra,eda.r Or a Qmup f'}i %lemiais or br‘eedem and thmr Lﬂa’m 111\*a1ved m thc

- Prov zdcd further H*mt zht., Y edﬁmi (mvemmmi ar the Prm mcml Gowrrmwrm
as the case may be, by mmﬁcalmn in ﬂ}e {::fi ma,i Gazctte make ruiea for carrying out
the purposes {ﬁ t}m section, T TR e e -

(2)  The ruies miamd to delmnmatmn and :mplemmldtmn o{ royalty {m -
the protected p!am warmﬁew shaii bc pmambﬁd PO

46.  Appeal Aiw pu*%{m &gmlwcd b} the d%cmon é}f i‘hcﬁ: l{u_,mfar or

the Court of Dnm{,t Judge ma‘y, mthm &;mty days nf ﬁ'i{?. deummt p: der an appca,i to

High Court havs ng mri&dlukm

47 ﬁeiermm&tmn fmd miiectmﬂ ﬁf i'ee — Thc Fedeml (cha,rmnem
mav, by notification in the nﬁmw! Gazette, preser ibe a scl u,dulz, of fee and charges
for services rendered to the appimdms and the pubhc i:mder this Act and any fee or
amount collected shall be: de}msﬁed in ti‘n,, mam:er as ma\» be prcacn bed

. 48-, E’{rww to makew}m,w Thf:fl f;.dc:m (,:wemmem m&y b}« I’l(}llilcmi(m

the provisions {)i‘ ﬂns ﬁ’mt the Pewml (vacmmmt rmw bv notnmamn i the a:*sﬂ mml
{y

azette, make such provisions, not mccmss&tmt wzth thc prm isions of thm Act, as
may appear to oe ﬁm,C%‘li“v for rcmavmg ihc difhcuh}

AMJF TJ‘ PERVEZ.

Secr {f*!w V.
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